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A CONTRACT BETWEEN
HOUSTON-GALVESTON AREA COUNCIL
Houston, Texas
AND
GLOBAL ENVIRONMENTAL PRODUCTS, INC.
San Bernardino, California

This Contract is made and entered into by the Housten-Galveston Area Conncil of Governments, hereinafter referred ta as H-GAC,
having its principal place of business at 3555 Timmons Lane, Suite 120, Houston, Texas 77027, AND, Global Exvironmental Products,
Inc. hereinafter referred fo as the CONTRACTOR, having its prineipal place of business at 5405 Industrial Patkway, San Bernardino,
California 92407.

ARTICLE 1: SCOPE OF SERVICES

The parties have enfered into a Sweeping Fquipment Contract to become effective as of April 1, 2016, and to continus through March 31,
2018 (the “Contract®), subject to extension upon mutual agreement of the CONTRACTOR and H-GAC, H-GAC eniers Into the Contract
as Agent for particlpating governmental agencies, each heretnafler referred to as END USER, for the purchase of Sweeping Equipment
offered by the CONTRACTOR. The CONTRACTOR agrees to sell Sweeping Equipment through the H-GAC Coniract to END
USERS,

ARTICLE 2: TEE COMPLETE AGREEMENT
The Contract shall consist of the documents identified below in order of precedence:

The text of this Contract form, including but not limited to, Attechment A

Geaeral Terms and Condltions .

Bid Specifications No:SW04-16, Including any relevant suffixes

CONTRACTOR’s Response to Bid No: SW04-16, including but not fimited to, prices and options offered

Eallol s

Alt of which are efther attached hereto or Incorporated by reference and hereby made a part of this Contract, and shall constitute the
complete agreement between the parties hereto, This Contract supersedes any and all oral or written agreements hetween the parties relating
ta maiters herein. Except as otherwise provided herein, this Contract cannat be modified without the written consent of both parties,

ARTICLE 3: LEGAL AUTHORITY

CONTRACTOR and H-GAC watrant and represent to cach other that they have adequate legal counsel and authority to enter into this
Contract. The governing bodies, where applicable, have authorized the signatory officials to enter into this Contract and bind the parties to
the terms of this Contract and any subsequent amendments thereto,

ARTICLE 4: APPLICABLE LAWS
The parties agree to conduct all activities under this Contract in accordarce with all applicable mles, regulations, directives, fssuances,
ordinances, ard [aws in effect ar promulgated during the term of this Contract.

ARTICLE §: INDEPENDENT CONTRACTOR

The exeeution of this Contract and the rendering of services preseribed by this Contract do not change the independent status of B-GAC or
CONTRACTOR. No provision of this Contract or act of H-GAC in performance of this Confract shall be construed as making
CONTRACTOR the agent, servant or employee of H-GAC, the State of Texas or the United Siates Government. Employees of
CONTRACTOR are subject to the exclusive control and supervision of CONTRACTOR, CONTRACTOR is solely responsible for
cmployee payrells and claims arlsing therefrom,

ARTICLE 6: END USER AGREEMENTS
H-GAC acknowledges that the END USER may choose to enter into sn End User Agresment with the CONTRACTOR through this

Contract and that the term of sald Agreement may exceed the term of the B-GAC Contract, However this acknowledgement is not to be
construed as H-GAC’s endorsement or approval of the End Uset Agreement tertns and conditions, CONTRACTOR agyees notto offor ta,
agree to ot accept from END USER any terms or conditions that conflict with or confravene those in CONTRACTOR's H-GAC contract,
Further, termination of this Contract for any reason shall not result in the termination of the utderlying End User Agroements enterad into
between CONTRACTOR and any BND USER which shall, in cach instance, continue pursuant to their stated terms and duration. The only
effect of termination of this Contract is that CONTRACTOR will no longer be able to enter info any new End User Agreements with END
USERS putsuant to this Contract. Applicable H-GAC ordet processing charges will be due and payable to H-GAC on any End User
Agreements surviving termination of this Contract between B-GAC and CONTRACTOR,
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ARTICLE 7; SUBCONTRACTS & ASSIGNMENTS
CONTRACTOR agrees not to subconiract, nssign, transfer, convey, sublet or otherwise dispose ofthis Contract or amy vight, title, obligation or

interest it may have therein to any third party without prior written notice o H-GAC, H-GAC reserves the right to accapt or reject any such
change, CONTRACTOR shall continue to remain responsible for all performance undet this Contract repardiess of any subcontract or
asslgnment, H-GAC shall be lisble solely to CONTRACTOR and not to any of its Subcontvactors or Assignees.

ARTICLE 8: EXAMINATION AND RETENTION OF CONTRACTOR'S RECORDS
CONTRACTOR shall maintain during the course of its worl, complete and acourate records of itema that are chargeable to END USER under
this Contract. H-GAC, through its staffor Its destgnated public sccounting fivm, the State of Texas, or the United States Governent shall have

- the right at any reasonable time to inspect copy and audit those records on or off the premises of CONTRACTOR. Failure to provide access to

records may be cause for termination of this Contract. CONTRACTOR shall maintain all records pertinent to this Contract for s period of not
less than five {5) calendar years from: the date of acceptance of the final contract oloseont and until any outstanding litigation, auditor claim has
been resolved. The right of aceess to records is not limited to the required retention period, but shall [ast as long as the records ave retained.
CONTRACTOR finther agrees to include in all subcontracts under this Contract, 2 provision to the effeet that the subcontractor agrees that
H-GAC'S duly authorized representatives, shall, until the expiration of five (5) calenday years after final pryment under the subeoniract or until
all audit findings have been resolved, have access to, and the right to exemine and copy any directly pertinent books, documents, papers,
invoices and records of such subcortractor involving any transaction rolating o the subcontract.

ARTICLE 9; REPORTING REQUIREMENTS

CONTRACTOR agrees to submit reports or other dooumentation in accordance with the General Tetrns and Conditicns of the Bid
Specifications, [f CONTRACTOR fails to submit to H-GAC in a timely and satisfactory manner any such report or documentation, or
otherwise fails ko satisfactorily render performance hereunder, such faflure may be consldered cause for {ermination of this Contract,

ARTICLE 10: MOST FAVORED CUSTOMER CI-AUSE,

IFCONTRACTOR, at any time during this Contract , routinely enters into agrecments with other governmental customers within tho State
of Texas, and offers the same or substantially the same producte/services offered to H-GAC on a basis that provides pricss, warranties,
benefits, and o terms more favorable than those provided to H-GAC, CONTRA CTOR shall notify H-GA C within ton (10) buslness days
thereafter of that offering and this Contract shall be deemed to be autormatically amended effective refroactively to the effective date of the
most favorable contract, wherein CONTRACTOR shall provide the same prices, warrantles, benefits, or terms to H-GAC and its END
USER. H-GAC shall have the right end option at any time to decline fo aceept any such change, in which cage the amendment shall be
deemed null and void. IFCONTRACTOR Is of the aplnlon that any apparently more favorable price, warranty, beneti(, or tern charged
and/or offered a customer during the term of this Contract is not in fact most favored treatment, CONTRACTOR shall within ten (10)
business days notify H-GAC in writing, setting forth the detailed reasons CONTRACTOR believes aforesaid offer which has been deemed
to be a most favored treatment, s not in fact most favored teatment, H-GAC, after due consideration of such written explanation; may
doctine to aceept such explanation and thereupon this Contract between H-GAC and CONTRACTOR shall be autometically amended,
effeciive retroactively, to the effective date of the most favored agreement, to provide the same prices, warranties, benefils, or terms to H-
GAC.

The Parties accept the following definition of routine; A prescribed, detailed course of action to be followed regularly; a standard precedure.

EXCEPTION: This clause shall not be applicable fo prices and price adfusiments offered by a bidder, proposer or contfractor, witiclt
are ntot within bidder's/ proposer’s control fexample; ¢ manuficturer's bid concession], or to any prices gffered to the Federal
Government and ¥s agencles.

ARTICLE 11: SEVERABILITY
All parties agree that should any provision ofthis Contract be determined to be invalld or unenforceable, such determination shat! notaffect any
other term of this Contvact, which shall continue in full foree and offect,

ARTICLE 12: DISPUTES

Any and alf disputes concerning questions of fact or of law atising under this Contract, which are not disposed of by agreement, shall be decided
by the Executive Director of H-GAC orhis designee, who shall reduce his decision te wiiting and provide notice thereof to CONTRACTOR.
The decision of the Exesutive Director or his deslgnee shall be final and conclusive unless, within thirty (30) days from the date of receipt of
such notice, CONTRACTOR requests a rehesving from the Executive Director of H-GAC. In connection with any rchealing under this
Article, CONTRACTOR shall be afforded an opportunity to be heard and offer evidenoe in support of its position. The decision of the
Executive Director after atty such rehearing shall be final and conclusive, CONTRACTOR may, if it elects to do so, appeal the final and
conclusive decision of the Execntive Director to a court of eompetent jurisdiction, Pending final decision of a dispute horcunder,
CONTRACTOR shell proceed diligently with the performance of this Contract and in accordance with H-GAC'S final decision,
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ARTICLE 13: ' LIMITATION OF CONTRACTOR'S LIABILITY

Except as specified in any separate writing between the CONTRACTOR and an END USER, CONTRACTOR s tota] Hability under thls
Contract, whether for breach of contract, warranty, negligence, strict liability, in tort or otherwise, but excluding Its obligation to indemnify

H-GAC deseribed in Article 14, is limited o the price of the particular products/services sold hereunder, and CONTRACTOR sgrees elther to
refund the purchase price ot to repair or replace product{s} that are not as warranted. Inno event will CONTRACTOR be liable for any loss of
e, [oss of time, inconvenlence, comtmercial loss, lost profits or savings or other incidental, special or consequential damages to the full extent
such use may be disclaimed by law. CONTRACTOR understands and agrees that it shalt be liable to repay and shall tepey upon demand to
END USER any amounts determined by H-GAC , its independent auditors, or any agency of State or Federal government to have been paid in
violation of the terms of this Contract.

ARTICLE 14: LIMIT OF H-GAC'S LIABILITY AND INDEMNIFICATION OF H-GAC

H-GAC’s liabiilty under this Confract, whether for breach of contract, warranty, negligence, strlot liability, intort or otherwise, is limited to its
order processing charge, In no event will B-GAC be linble for any loss of use, loss of time, inconvenience, commeroial loss, lost profits or
savings or other incidental, special or consequential damages to the full extent suchuse may be disclaimed by law. Contractor agrecs, to the
extent permitted by law, to defend and hold harmless H-GAC, its board members, officers, agents, officials, employees, and indemnities ftom
any and all claims, costs, expenses (including reasonable attorney fees), actlons, canses of action, judgments, and [lens arlsing as a result of
CONTRACTOR?s negligent ast or omission under this Contract, CONTRACTOR shall notify H-GAC of the threat of lawsuit or of any
actual suit filed against CONTRACTOR relating fo this Contract.

ARTICLE 15: TERMINATION FOR CAUSE

H-GAC may tertinate this Contract for cause based upon the fatiure of CONTRACTOR fo comply with the terms andfor conditions ofthe
Contract; provided that H-GAC ghall give CONTRACTOR written notice specifying CONTRACTOR’S failure, If within thirty (30)
days after receipt of such notice, CONTRACTOR shall not have elther corrected such failure, or thereafier proceeded diligently to
complete such correction, then H-GAC may, at its option, place CONTRA CTOR in default and the Contract shall terminate on the date
speeified in suoh notice, CONTRACTOR shall pay to H-GAC any order processing charges dus from CONTRACTOR on that portion of
the Contract actually performed by CONTRACTOR and for which compensation was received by CONTRACTOR. -

ARTICLE 16: TERMINATION FOR CONVENTENCE
Either H-GAC or CONTRACTOR may cancel or terminate this Contvact at any time by giving thirty (30) days writien notice to the other.

CONTRACTOR may be entitled to payment from END USER for services actually performed; to the extent said services ave satisfactory
to END USER, CONTRACTOR shall pay to H-GAC any order processing charges due from CONTRACTOR on that portion of the
Contract actually performed by CONTRACTOR and for which compensation is recefved by CONTRACTOR,

ARTICLE 17: CIVIL AND CRIMINAL PROVISIONS AND SANCTIONS
CONTRACTOR agrees that it witl perform under this Contract in conformance with safeguards against fraud and abuse as set forth by

H-GAC, the Siate of Texas, and the acts and regulations of any funding entity. CONTRACTOR agrees to notify H-GAC of any suspected
{raud, abuse or other criminal activity related to this Contract through filing of 8 written report promptly after it becotnes aware of such activity,

ARTICLE 18: GOVERNING LAW & VENUE

This Contract shal) be governed by the taws of the State of Texas. Verue and jurlsdiction of any suit or eause of action erising under or In
connection with this Contract shall lie exclusively in Haris County, Texas, Disputes between END USER and CONTRACTOR are 1o be
resalved in accord with the law and venue rules of the state of purchase, CONTRACTOR shall immediately notify H-GAC of such disputes,

ARTICLE 19: PAYMENT OF H-GAC ORDER PROCESSING CHARGE
CONTRACTOR. agrees to sell its products to END USERS based on the prieing and other terms of ttds Contraet, ineluding, bt rat

limited to, the payment of the applicable H-GA.C order processing charge, On notification from an END TSER that an order has been
placed with CONTRACTOR, H-GAC will invoice CONTRACTOR for the applicable order processing charge. Upon delivery of any
product/service by CONTRACTOR and acceptance by END USER, CONTRACTOR, shall, within thitty (30) calendar days or ten (10)
business days after recolpt of payment, whichever is less, pay H-GA.C the full amount of the applicable order processing charge, whether or
not CONTRACTOR has recelved an invoice from H-GAC. For sales made by CONTRACTOR based on this contract, including sales o
entities without Interlocal Contracts, CONTRACTOR shall pay the applicable order processing charges to H-GAC, TFurlher,
CONTRACTOR agreesto ercourage entities who are not members of H-GAC’s Coopetative Purchasing Program to execute an H-GAC
Interlocal Contract, H-GAC reserves the right to take appmpnate actions ineluding, but not limited to, contract termination if
CONTRACTOR fails to promptly temit H-GAC”s order processing charge. In no event shall H-GAC have any liability to
CONTRACTOR for any goods or services an END USER procures from CONTRACTOR,

HACONTRACTS) Sweeping Equipment\ Globat Brvironmental Products, Ine \SW04-16.8




~

Sweeping Equipment Page 4 of 4

ARTICLE 20: LIQUIDATED DAMAGES
Any liquidated damages terms will be determined between CONTRACTOR and END USER at the time END USER’s purchass order is

placed,

ARTICLE 21: PERFORMANCE AND PAYMENT BOND FOR INDIVIDUAT ORDERS

H-GAC’s confractual requirements DO NOT include a Performance & Payment Bond (PPB), and offered pricing should reflect this cost
saving, However, CONTRACTOR must be prepared to offer a PPB to cover any specific order if so requested by END USER,
CONTRACTOR shall quote a price to END USER. for provision of any requested PPB, and agrees to furnish the PPB within ten
husiness (10} days of receipt of END USER's purchase order,

ARTICLE 22: CHANGE OF CONTRACTOR STATUS

CONTRACTOR shall immediately notify H-GAC, In writing, of ANY change in ownership, controt, dealership/franchises status, Motor
Vehicle license status, or name, and shall alsa advise whether or not this Contract shall be affected [n any way by such change. H-GAC
shall have the right to determine whethar or not such change is acoeptable, and to determine what action shall be watranted, up fo and
including cancellation of Coniract.

ARTICLE 23: LICENSING REQUIRED BY TEXAS MOTOR VEHICLE BOARD [IF APPLICABLE]

CONTRACTOR will for the duration of this Contract maintain curvent licenses that ave required by the Texas Motor Vehicle Commission
Code. Ifat any time during this Contract period, eny CONTRACTOR'S license is not renewed, or is denled or revoked, CONTRACTOR
shall be deemed to be in default of this Contract untegs the Motor Vehicle Board issues a stay or waiver, Contractor shali promptly provide
copies of all current applicable Texas Motor Vehicle Board documentation to H-GAC upon request.

IN WITNESS WEIEREQF, the parties have caused this Contract to be executed by their duly authorized representatives.

Signed for Houston-Galveston
Area Councll, Houston, Texas:

Altest for Houston-Galyeston
Arca Council, Tlouston, Texas;

N
Deigte Vick, Ditector of Publje Services

Dute; w / 2{20,&%& /é
. 7

Signed for Global Environmentsal Products, Ing. . (\/{J ( ?,
San Bernardino, California; - A A —
Printed Name & Title: Q k &"l Bor rana, / %\Cf /9 7C J‘}C&- ”\"}_
Date: 2 / -’1‘? 20 i“;!’
Attest for Global Envivonmental Products, {nc.% . : f
’ San Bernardine, California: o B L AL’
. 7 ] . . .
Printed Name & Tidle: /t/q eni [ I’WI‘-PIC’ s //:{ “"‘hﬂ/"‘ 4 %”‘ age
Date: -}/ 272 , 20 _ﬁ'
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Atftachment-A

Vendor: Global Environmental Products, Inc,
Contract; SW04-16: Sweeping Equipment

Applicable items are the base unit {Form-D) ftems listed in the table below, as well any options priced in Offerot's
Yorm-B submittal. Each Base Unit line item below shall be hirn-key functional systems, ready for operation upon
delivery and shall he priced and equipped in a manner consistent with FI-GAC's SW04-16 specification
requirements.

ABO1 Global M3: 3-wheel mechanioal sweeper; conter-forward cab; Rear dump;
Sweeping engine: Deere 4045D diesel, 115 hp; hopper: 5.6 cu yds; water tanlc:
220 patlons; standard path, max; 125"

ABO2 Global M4HSD: 4-wheel mechanicel sweeper; Center Steer; RH or LH $241,700
Sweeping | dump; englne! Cumming ISB 280, hopper: 5.0 cu yds; water tanle
280 gallons; standard path, mexr 125%

ABG3 Global M4: 4-wheel machanical sweeper; center-forward cab; Rear dump; $233,700
Sweeping - | engine: Cummins dieset, 280 hp: hopper: 5.6 cu yds; water tank: 250
gallons; standard path, max: 125"

ABO4 Global M4 Electric Hybrid: 4-wheel mechanical sweeper; center-forward $365,300
Sweeping | cab; engine: Cummins diesel with generator-lithium ion battery
system; hopper: 5.6 cu yds; water tank; 250 gallons; standard path,
max;125"

ARDS Global R3: 3-wheel regenerative alr swesper; center forward eab; engine: $183,900
Sweeplng | Isuzu Tier IV Final 180HP, hopper: 6 cu, yds; water tank: 230
gallons; standard path: 125"

BBROI Global Viajet 6: Recirculating Alr Sweeper; auxillary sngine: VW 74 HE, $145,100
Sweeping | hopper: 8 cu. yds; water tank; 500 gallons; duat gutter broom
configuration; standard sweep path, max; 120*

$178,300
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