Mayor and Council
400 Witherspoon Street
Princeton, NJ 08540

Meeting: 12/18/19 07:30 PM
Department: Clerk

RESOLUTION 19-401

Resolution Authorizing A Memorandum of Understanding For An
Inclusionary Project To Be Located On Thanet Road, Designated As A
Portion Of Lot 4 In Block 5502 On The Tax Map Of Princeton
WHEREAS, by the adoption of Resolution 2019-___ this day, the Municipality of
Princeton designated certain real property located at 100-101 Thanet Road, more specifically
known as Lot 4 in Block 5502 on the Tax Map of Princeton (the “Property”), as a noncondemnation redevelopment area pursuant to the Local Redevelopment and Housing Law,
N.J.S.A. 40A:12A-1, et seq. (the “Redevelopment Law”) and directed the preparation of a
Redevelopment Plan for the Property; and
WHEREAS, AvalonBay Communities, Inc. (“AvalonBay”) is the contract purchaser of
the Property, and
WHEREAS, AvalonBay proposes to construct a 221-unit residential development with
210 market rate units and 11 affordable housing units and related improvements on the Property
(the “AvalonBay Project”); and
WHEREAS, AvalonBay has agreed to subdivide and dedicate an approximately 2.1
acre portion of the Property (the “Parcel”) to Princeton for affordable housing purposes; and
WHEREAS, the AvalonBay Project will result in 11 designated affordable housing units
comprised of six “family” affordable housing units and five supportive and special needs units of
three bedrooms each (collectively, the “affordable units”); and
WHEREAS, the affordable units will provide a total of twenty-one affordable housing
opportunities that will assist Princeton in meeting its Mount Laurel affordable housing
obligation; and
WHEREAS, the dedication from AvalonBay to Princeton of the Parcel will enable
Princeton to separately develop the Parcel with a municipally sponsored affordable housing
development providing additional affordable housing opportunities within the municipality and
assisting Princeton meet its Mount Laurel affordable housing obligation; and
WHEREAS, AvalonBay and Princeton seek to enter into a Memorandum of
Understanding to provide for the development of the Property.
NOW, THEREFORE, BE IT RESOLVED by the Mayor and Council of the Municipality
of Princeton, on this 18th day of December, 2019, as follows:
1. The preamble to this resolution is hereby incorporated as if fully restated herein.
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2. Princeton is hereby authorized to enter into a Memorandum of Understanding
(“MOU”) with AvalonBay Communities, Inc. as set forth and authorized by this
Resolution. The Mayor and Clerk are authorized and directed to sign the MOU on
behalf of Princeton, a copy of which is on file in the Municipal Clerk’s Office, or
such other substantially similar agreement, the terms and form of which shall have
been reviewed and approved by the Municipal Attorney in consultation with the
Mayor and Administrator.
3. The Princeton Mayor, Administrator, Clerk, Finance Officer, Attorney, and other
appropriate officers, employees and professionals are hereby authorized and directed
to prepare and execute any and all documents regarding the agreement authorized
above and undertake any and all further acts necessary to accomplish the purposes
hereof.
4. This resolution shall take effect immediately.

Councilperson

Absent

Present

1st

2nd

Yea

Nay

Abstain

Disqualified

M r. Cohen
M s. Crumiller
M s. Fraga
M s. Niedergang
M r. Quinn
M r. Williamson
M ayor Lempert

I, Delores A. Williams, Municipal Clerk of Princeton, do hereby certify that the above is a
true copy of a resolution adopted by the Mayor and Council of Princeton at a meeting held
December 18, 2019.

______________________________________
Delores A. Williams, Municipal Clerk

ATTACHMENTS:


540728 AVB Princeton MOU (12-18-19 Final)

(PDF)

Updated: 12/18/2019 7:14 PM by Delores A. Williams
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MEMORANDUM OF UNDERSTANDING
THIS MEMORANDUM OF UNDERSTANDING (“MOU”) is made this _______ day
of December 2019, by and between:
PRINCETON, a municipal corporation of the State of New Jersey, County of Mercer,
having an address at 400 Witherspoon Street, Princeton, New Jersey 08540 (hereinafter,
“Princeton”);
and
AVALONBAY COMMUNITIES, INC., a Maryland corporation, having an office
address at 517 Route 1 South, Suite 5500, Iselin, New Jersey 08830 (hereinafter “AvalonBay”);
Collectively, Princeton and AvalonBay shall be referred to as the “Parties.”
WHEREAS, pursuant to the New Jersey Supreme Court’s decision in In re Adoption of
N.J.A.C. 5:96 and 5:97 by N.J. Council on Affordable Housing, 221 N.J. 1 (2015), Princeton filed
a declaratory judgment action with the Superior Court of New Jersey (“Court”), styled In the
Matter of the Application of the Municipality of Princeton, Docket No. MER-L-1550-15, seeking
a Judgment of Compliance and Repose approving its Affordable Housing Plan to be developed in
that litigation in addition to related reliefs (the “Compliance Action”); and
WHEREAS, AvalonBay is the contract purchaser for a parcel of real property located at
100 & 101 Thanet Circle, Princeton, New Jersey, which is known and designated as Block 5502,
Lot 4 (“Property”) according to Princeton’s tax and assessment maps; and
WHEREAS, AvalonBay has entered its appearance as an interested party in the
Compliance Action; and
WHEREAS, AvalonBay has proposed various options to develop the Property for
multifamily housing with affordable housing to be provided onsite, and the Parties have engaged
in a series of settlement meetings regarding the development of the Property; and
NOW, THEREFORE, in consideration of the promises, the mutual obligations contained
herein, and other good and valuable consideration, the receipt and sufficiency of which are hereby
acknowledged by each of the Parties, the Parties hereto have agreed to enter into this MOU and to
be bound by its terms:
1.
Purpose - The purpose of this MOU to is to set forth the Parties’ understanding
regarding the development of the Property.
2.
Overall Site Development – AvalonBay shall construct a 221-unit residential
development with two hundred ten (210) market rate units and eleven (11) affordable units, along
with related improvements (“AvalonBay Development”). AvalonBay will also subdivide an
approximately 2.1 or greater acre portion of the Property (the “Parcel”) that is adequate and
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developable for the Municipal Project (as hereinafter defined), and which boundaries will be
determined and delineated by mutual agreement of the parties during the redevelopment planning
process, and dedicate the Parcel to Princeton for the development of a municipally sponsored, agerestricted, 100% affordable housing development (“Municipal Project”).
3.
AvalonBay Development (Concept Plan) - The layout of the AvalonBay
Development and location of the Parcel shall be consistent with the concept plans attached hereto
as Exhibit A.
a. All of the residential units shall be rental.
b. The residential units shall be constructed within a variety of building types,
including a 4-story elevator building, multiple three-story buildings, and multiple
townhome-style buildings. The residential units shall be permitted to contain
lofts/mezzanines, which shall not be considered a story or half-story, provided they
comply with the definition of a mezzanine in the New Jersey Building Code.
c. The AvalonBay Development shall contain eleven (11) designated affordable
housing units (the “Affordable Units”) that shall be deed restricted for very low,
low or moderate income households.
i. Of the eleven (11) Affordable Units, six (6) shall be “family” units with the
following bedroom distribution: (1) one-bedroom unit, three (3) twobedroom units, and two (2) three-bedroom units. A “family” unit means
that the unit is available to the general very low, low and moderate income
population and is not restricted to a certain segment of that population such
as restrictions based on age or disability.
ii. Of the six “family” Affordable Units, one (1) unit (a three-bedroom unit)
will be reserved for very low income households (30% of area median
income (“AMI”)), two (2) units will be reserved for low income households
(less than 50% of AMI), and three (3) units will be reserved for moderate
income households (less than 80% of AMI). Other than as set forth above,
the family Affordable units shall comply with the requirements of the
Uniform Housing Affordability Controls (“UHAC”).
iii. Five (5) Affordable Units shall be special needs units (“Special Needs
Units”). Each of the five (5) of the Special Needs Units shall have three
bedrooms. AvalonBay shall contract with and/or lease these units to a duly
qualified non-profit, which will be responsible for the management of these
special needs units and the placement of tenants. Princeton shall facilitate
and assist AvalonBay’s efforts to identify a duly qualified non-profit to
manage these units, and AvalonBay will not be responsible for the
qualification of or placement of tenants into the Special Needs Units.
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iv. The rent that AvalonBay shall receive from all Special Needs Units shall
qualify as a Very Low Income Rent from each of the fifteen (15) bedrooms.
d. The AvalonBay Development shall be only required to provide a minimum parking
ratio of 1.5 spaces for each dwelling unit.
e. AvalonBay shall subdivide and convey the Parcel to Princeton at no cost. In
addition, AvalonBay has agreed and shall make the following improvements to
facilitate the construction of the Municipal Project: site clearing, building
demolition, asphalt and curb demolition, grading solely for proper drainage, and
sediment and soil erosion control measures (such as silt fencing).
f. Princeton shall enter into a thirty-year financial agreement with AvalonBay for a
payment-in-lieu-of-taxes, which shall be established at 11% of gross annual
revenue, and with no other payments due to Princeton in the Financial Agreement.
g. AvalonBay, at its sole and absolute discretion, will prepare its plan generally
consistent with the concept plans shown in Exhibit A. Said plan will be the basis
for the eventual land use application.
4.
AvalonBay Development (Process) - The Parties intend that the AvalonBay
Development will proceed as a redevelopment project under the Local Redevelopment and
Housing Law (“LRHL”), N.J.S.A. 40A:12A-1, et seq. The Parties agree to use their best efforts
to abide by the timeline (“Timeline”) set forth and attached hereto as Exhibit B. If any of the
meeting dates set forth in the timeline are not met, the Parties shall fully cooperate regarding the
scheduling of Special Meetings to ensure that all of the actions set forth set forth in the Timeline
are completed by the deadline set forth in Exhibit B.
a. In addition to the timeframes set forth in Exhibit B, the Parties will abide by the
following scheduling guidelines:
i. Upon the Planning Board’s (the “Board”) receipt of the site plan application
(“SPA”), the Board shall, within thirty (30) days, review or arrange for the
review of the SPA for completeness. If the SPA is found to be incomplete,
the Board shall, within the same thirty (30) day period, notify the Developer
in writing of such incompleteness, setting forth each of the items that are
missing from the SPA that are needed to render the application complete.
Should the Board fail to deem the SPA incomplete within the thirty (30) day
period, the SPA shall be considered complete as a matter of law. Upon the
Developer’s submission of items identified as missing from the initially
submitted SPA, the Board shall have fifteen (15) additional days to notify
the Developer of any continuing incompleteness. The application shall be
deemed complete as of the date of the submission of all items required for
the SPA.
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ii. Once the application has been determined to be complete, the Board’s
professionals shall have twenty-one (21) days to undertake substantive
review of the application and prepare preliminary reports evaluating the
AvalonBay Development.
iii. To facilitate the coordination of the technical reviews of the SPA and
streamline the public hearing process, one or more technical review
meetings shall be scheduled between AvalonBay’s professionals and the
Board’s professionals to review and respond to the preliminary reports,
including any review meetings required by the Site Plan Review Advisory
Board (“SPRAB”). The first technical review meeting shall be scheduled
within fourteen (14) days of the conclusion of the twenty-one (21) day
period wherein the preliminary reports were due and prior to the first public
hearing. Additional technical review meetings shall be scheduled, if
needed, upon request of AvalonBay.
iv. The first public hearing on the SPA shall be scheduled within forty-five (45)
days of the date the SPA was determined to be complete, subject to
publication and notice of the hearing as provided by law, unless AvalonBay
requests in writing an adjournment to a later date.
v. The time periods for action on the application shall be those set forth in the
Municipal Land Use Law, unless extended in writing by AvalonBay.
Should the Board fail to approve the application within the time periods
prescribed by law or as extended in writing by AvalonBay, the SPA shall
be deemed to have been approved subject to AvalonBay’s compliance with
N.J.S.A. 40:55D-10.4.
vi. The Board shall schedule the public hearings on the AvalonBay
Development application with the objective of making a minimum of two
(2) meetings per month and agenda time slots of at least three (3) hours per
meeting available for the review of the SPA. If the Board’s calendar is such
that it will not permit the application to be heard at the Board’s regular
meetings or if the length of time available at the regular meetings will be
insufficient to allocate a full three (3) hours to the SPA, then, at the request
of AvalonBay, the Board shall schedule sufficient special meetings to
satisfy the objective of providing two (2) evenings per month and three (3)
hours per meeting for the review of the application. AvalonBay shall pay
for the cost of any special meeting as provided by Ordinance.
vii. Following the conclusion of the public hearing, the Board shall deliberate
on the SPA and shall vote. Following the vote of the Board, the Board shall
memorialize its decision regarding the SPA in a written resolution, which
shall be adopted by the Board at its next regularly scheduled meeting. The
Board shall publish a Notice of its decision as provided by law.
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viii. The Parties acknowledge and agree that AVB will incur carrying costs if
the deadlines set forth in Exhibit B are not achieved by the dates provided.
As a result of the foregoing, if any deadline or timeframe set forth in either
paragraph 4a or Exhibit B that is the responsibility of Princeton or its
Planning Board (as set forth in parenthesis) is not achieved in accordance
with the timeline, there shall be a fee in the amount of five hundred ($500)
dollars per day (“Per Diem Carrying Cost”), excepting Acts of God or
Inclement Weather Cancellations, provided Princeton or the Board takes the
required action no later than the next regularly scheduled meeting. AVB
shall receive a credit (“Credit”) for each day that the task is not achieved by
the appropriate deadline. By way of example, if Princeton is responsible
for adopting the redevelopment plan ordinance by February 28, 2020 and
adopts the redevelopment plan ordinance on March 15, 2020, AVB will be
entitled to a credit totaling 15 multiplied by the Per Diem Carrying Cost.
AVB shall be entitled to apply the Credit towards any fee that is due and
payable to Princeton in the ordinary course of developing property, such as,
but not limited to, building or construction permits or connection fees for
sanitary sewer or potable water.
b. Municipal Project. The Parties acknowledge that Princeton will be proceeding
with, simultaneously with the AvalonBay Development, an application for development of the
Parcel with the Municipal Project, which is a separate, municipally sponsored, age-restricted,
100% affordable housing development.

5.

i.

Until such time as the Parcel is subdivided and conveyed to Princeton,
AvalonBay agrees to sign, and if necessary, obtain the Property’s Owner’s
consent and signature on, any and all applications, documents and plans
necessary for Princeton or its appointed redeveloper to obtain approval for
the Municipal Project.

ii.

The Parties understand that as of the date of this MOU, the layout and design
of the AvalonBay Development and the Municipal Project have not been
prepared or engineered. To facilitate each Party’s planning and engineering
efforts, the Parties agree to cooperate and share, to the extent possible,
information necessary to enable each Party to proceed with its respective
development applications and approvals.

Miscellaneous Provisions.

a. Defense of Litigation: In the event of any legal challenges to the MOU, the Parties
shall diligently defend the MOU from any such litigation and shall cooperate in such defense.
Each Party shall bear its own costs and expenses in such defense of any litigation.
b. Compliance Action: This MOU does not purport to resolve all of the issues before
the Court in the Compliance Action. The Parties anticipate that this MOU will be attached as an
exhibit to Princeton’s affordable housing plan to be developed in the Compliance Action and/or,
if applicable, any settlement agreement with the Fair Share Housing Center in the Compliance
[A004-0044/540728/1]

5

Action. As such, this MOU may be subject to Court review and approval at any duly noticed
Fairness Hearing and/or Compliance Hearing.
c. Cooperation: The Parties agree to cooperate in good faith to effectuate the purposes
of the MOU and the developments contemplated herein, including but not limited to executing
documents necessary for outside agency approvals.
d. Governing Law: This MOU shall be governed by and construed by the laws of the
State of New Jersey.
e. No Modification: This MOU may not be modified, amended or altered in any way
except by a writing signed by each of the Parties.
f. Effect of Counterparts: This MOU may be executed simultaneously in one (1) or
more facsimile or pdf (such as sent by e-mail) counterparts, each of which shall be deemed an
original. Any facsimile or pdf counterpart forthwith shall be supplemented by the delivery of an
original counterpart pursuant to the terms for notice set forth herein.
g. Voluntary Agreement: The Parties acknowledge that each has entered into this
MOU on its own volition without coercion or duress after consulting with its counsel, that each
party is the proper person and possess the authority to sign the MOU, that this MOU contains the
entire understanding of the Parties and that there are no representations, warranties, covenants or
undertakings other than those expressly set forth herein.
h. Interpretation: Each of the Parties hereto acknowledges that this MOU was not
drafted by any one of the Parties, but was drafted, negotiated and reviewed by all Parties, and,
therefore, the presumption of resolving ambiguities against the drafter shall not apply. Each of the
Parties expressly represents to the other Parties that: (a) it has been represented by counsel in
connection with negotiating the terms of this MOU; and (b) it has conferred due authority for
execution of this MOU upon the person(s) executing it.
i. Necessity of Required Approvals: The Parties recognize that the developments
described in this Agreement, and any actions as may be required of the Planning Board or
Princeton under this MOU, cannot be approved except on the basis of the independent reasonable
judgment by the Planning Board and the Princeton Council in accordance with applicable law.
Nothing in this MOU is intended to constrain that judgment or to authorize any action not taken in
accordance with procedures or requirements established by law.
j. Exhibits: Any and all Exhibits and Schedules annexed to this MOU are hereby
made a part of this MOU as if fully set forth herein at length.
k. Entire Agreement: This MOU constitutes the entire agreement between the parties
hereto and supersedes all prior oral and written agreements between the parties with respect to the
subject matter hereof except as otherwise provided herein.
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l. Effective Date: Anything herein contained to the contrary notwithstanding, the
effective date (“Effective Date”) of this MOU shall be the date upon which the last of the Parties
to execute this Agreement has executed and delivered this Agreement.
m. Captions. The captions and titles to this MOU and the several sections and
subsections are inserted for purposes of convenience of reference only and are in no way to be
construed as limiting or modifying the scope and intent of the various provisions of this MOU.
n. Resolution of Disputes. Jurisdiction of any litigation ensuing with regard to this
Agreement exclusively shall be in the Superior Court of New Jersey, with venue in Mercer County.
Service of any Complaint may be effected consistent with the terms hereof for the delivery of
“Notices,” hereinafter defined. The Parties waive formal service of process. The Parties expressly
waive trial by jury in any such litigation.
o. Recitals. The recitals of this Agreement are incorporated herein and made a part
hereof.

THE REMAINDER OF THIS PAGE IS PURPOSEFULLY BLANK
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IN WITNESS WHEREOF, the Parties hereto have caused this MOU to be properly executed,
their corporate seals affixed and attested and this MOU to be effective as of the Effective Date.
Witness/Attest:

AVALONBAY COMMUNITIES, INC.

________________________________

By: _______________________________
Ronald S. Ladell, Senior Vice President

Dated: ______________
Witness/Attest:

PRINCETON, a New Jersey municipal corporation

________________________________

By: _______________________________
Liz Lempert, Mayor

Dated: ______________
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EXHIBIT A
CONCEPT PLANS FOR AVALONBAY DEVELOPMENT WITH PROPOSED
SUBDIVISION FOR THE PARCEL
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Site Plan A

Site Plan B

EXHIBIT B - TIMELINE
•

12/18/19 (Responsible Party – PRINCETON GOVERNING BODY)
o Princeton considers and adopts a resolution designating the Thanet Circle NonCondemnation Redevelopment Area and directs the preparation of a proposed
redevelopment plan for the area.
o Princeton considers and adopts a resolution authorizing the MOU with AvalonBay.

•

12/31/19 (Responsible Party - AVB)
o AvalonBay provides plans and information to Princeton for preparation of
redevelopment plan.

•

1/27/2020 (Responsible Party – PRINCETON GOVERNING BODY)
o Princeton completes preparation of Redevelopment Plan
o Redevelopment Plan Ordinance Introduction

•

2/6/2020 (Responsible Party – PRINCETON PLANNING BOARD)
o Planning Board review of Redevelopment Plan Ordinance

•

2/10/2020 (Responsible Party – PRINCETON GOVERNING BODY)
o Second Reading, Public Hearing and Adoption of Redevelopment Plan Ordinance
o Designation of AvalonBay as Redeveloper
o Princeton adopts Resolution authorizing Redevelopment Agreement.
o Princeton adopts Resolution authorizing PILOT Agreement.
o
o
2/20/2020 – (BOTH AVB AND PRINCETON) Parties execute Redevelopment
Agreement and PILOT Agreement.

•
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